Possession

Notes

Assured shorthold tenancy agreements ‘assure’ landlords that they can regain possession of their properties at the end of those agreements, or if they have been allowed to run on as ‘periodic tenancies’, during the periodic tenancy. In either case the starting point for gaining possession is for the landlord to issue the tenant with what is usually referred to as a ‘section 21’ notice to quit.
This notice must be in writing and allow at least two calendar months from the date the tenant receives the notice before possession is required – if a fixed term tenancy, not expiring before the end of that tenancy or for tenancies of more than six months, not expiring before the end of the agreement or a date specified in a tenancy agreement as a break clause applicable after at least six months has gone by since the start of the tenancy. Notices may not be issued before tenancies commence.
There is no particular form of wording required, however the relevant sections of the Housing Act 1988 must be carefully read before serving any notice, but the statutory instrument, The Notices to Quit etc. (Prescribed Information) Regulations 1988, requires inclusion of a statement that:

1 If the tenant or licensee does not leave the dwelling, the landlord or licensor must get an order for possession from the court before the tenant or licensee can lawfully be evicted. The landlord or licensor cannot apply for such an order before the notice to quit or notice to determine has run out.

2 A tenant or licensee who does not know if he has any right to remain in possession after a notice to quit or a to notice determine runs out can obtain advice from a solicitor. Help with all or part of the cost of legal advice and assistance may be available under the Legal Aid Scheme. He should also be able to obtain information from a Citizens' Advice Bureau, a Housing Aid Centre or a rent officer.

Notices can be delivered in person or by post. Landlords should retain copies and any proof of delivery, such as special delivery slips.
Should a tenant, having received proper notice, not give up possession by the specified date, the landlord will be obliged to issue possession proceedings in the county court using form N5b (http://www.hmcourts-service.gov.uk/courtfinder/forms/n5_0805.pdf ). Provided the notice has been issued correctly, the Housing Act requires the court to grant possession.

Should the tenant still not move out, the landlord can apply for a warrant of execution – using form N325 (http://www.hmcourts-service.gov.uk/courtfinder/forms/n325_0499.pdf) when bailiffs will be appointed who will oblige the tenant to leave.
Landlords can also seek to regain possession of their property during the course of tenancies if particular circumstances arise - including, for example, rent falling into arrears. The reasons are listed in the 1988 Act (http://www.lettings24.co.uk/for_tenants/usefulinformation/possession ) as various ‘grounds;’ for possession.
Again, notice must be given before any court action can be taken (‘Section 8’ notice) – usually two week’s notice, but sometimes two months (see Department of Communities and Local Government booklet Assured and assured shorthold tenancies: a guide for landlords (http://www.communities.gov.uk/index.asp?id=1151898 ). Notice must be in the prescribed form as set out by The Assured Tenancies and Agricultural Occupancies (Forms) Regulations 1997 (http://www.opsi.gov.uk/si/si1997/19970194.htm ).
If the circumstances justifying the grounds cited in the notice have not changed by the expiry of the notice period, county court proceedings can be issued using Forms N5 (http://www.hmcourts-service.gov.uk/courtfinder/forms/n5_0805.pdf ) and N119 (http://www.hmcourts-service.gov.uk/courtfinder/forms/n119_0805.pdf). Some the grounds require the court to grant possession, some allow it discretion in the matter.
There is nothing to stop a landlord citing more than one of the grounds for requiring possession, say ground 8 - the tenant owes at least two months' rent  - and ground 9 - the tenant was behind with his or her rent both when the landlord served notice seeking possession and when he or she began court proceedings.

In less complicated cases involving assured shorthold tenancies there is what is supposed to be a quicker method of gaining possession which may avoid the need for a court hearing. The ‘Accelerated Possession Procedure’ limits claims to possession and the cost of making the application and cannot be used, for example, to claim for court arrears – although the small claims court can still be used for this. 
The court will normally make its decision by looking at the written evidence provided by the landlord and the tenant – which means special care is needed in making sure all relevant evidence is included with the claim.

Accelerated possession procedures can be brought using form 5b (http://www.hmcourts-service.gov.uk/courtfinder/forms/n5b_0806.pdf ), Claim for possession (accelerated procedure). Guidance on the procedure is available on the HM Court Service website (http://www.hmcourts-service.gov.uk/infoabout/housing/landlords/accelerated/index.htm).
